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**** BiIl No. ****

Tn1- rnr{rrnod Rrr *************

Rrz Rerrttesi of the *********

A BiIl for an Act entitled: "An Act . "

Be it enacted bv the Leqislature of the State of Montana:

Section 1. Section 2-4-102, MCA, is amended to read:

"2-4-LO2. (Temporary) Definitions. For purposes of this

nhrnl- ar l- ho fn'l I nr"ri no rlcf inr !r ^*^ ^----r "'vrrsv ee! , -\rrruwJllv us! rrr-L L-LUllJ APPry .

(1) "Administrative rule review COmmittee" Or "committee"

mainq 1- ha ^nnrrrr.lri a1- o r--mmi 1_ ]. pc assi crnerl srrhiecf matterlLtEalIJ UlIE qy_l:/!V}Jr!ous uvfrurtruuuv serrYrrvs

jurisdiction in Title 5, chapter 5, part 2.

(2) (a) "Agency" means an agency, as defined in 2-3-L02, of

state government, except that the provisions of this chapter do

nnr- :nnlrr t- n i-ha fal lnurinn']]\J L OPPTY LV LIIg ! VJ ]VVY !IIY .

l', ,ar,l is srrb te, | 1', 1-lre reorrirements of 2-4 t83i 2-4-201ivvqlu ruvJvvu uv

2-4-202; and 2 4 305 arrd iEs rutes must be pubtished in the ARM

@
++.i-+(i ) fhc qrrnerrrision and administration of a penal\ !r / _\31-

institution with reqard to the institutional supervision,

custody, controf, care, or treatment of youth or prj-soners;

fi+++tiil_ the board of regents and the Montana unl-verslty

fiif}..1;!jj) the financing, construction, and maintenance of
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public works,.

#/irz\ iho nrrhl in eo\_/...- __rvrce commrsslon when conductinq
arbitration proceedings pursuant to 41 u.s.c. 252 and 69-3-837.

(b) The term does not incfude a school district, a unit of
focal government, or any other political subdivision of the

state.

(3) I'ARM'!t means the Administrative Rures of Montana.

(4) "contested case" means a proceeding before an agency rn
which a determination of regal rights, duties, or privireges of a

party is required by law to be made after an opportunity for
haarina Tha term includes but is not restricted to ratcmakincrrrv!uuuJ vuu !o llvu IsJU!lULELt L(J ldLglrrdAfrt9,

nrir-e firrinrl :nrl licanqinnt qrrv ra9urrJtrtv.

(5) (a) "Interested person" means a person who has

expressed to the agency an interest concerning agency actions
under this chapter and has requested to be placed on the aqencv's

list of interested persons as to matters of which the person

desires to be given notice.
(b) The term does not extend to contested cases.

(6) "License" includes the whole or part of an agency

permit, certificate, approval, registration, charter, or other
form of permission required by law but does not include a j-icense

reotti rerl sol el rz f ar ra\zanrrarv.1urleu rvlsrJ -- pUfpOSeS.

(1) "Licensing" includes an agency process respecting the
I r^-i^r renewal rF\rocatron- qrrqnanqinn rnnrrlmar9rcrrrL, ueIIld-L, rerluvve!r rsvvvs uqJrJUrrvrvrr, *,.,,*-.,,-.1t,

withdrawal, rimitation, transfer, or amendment of a l_icense.

(B) "Party" means a person named or admitted as a parrv or
properry seeking and entitl-ed as of riqht to be admitted as a

LC 1199
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party, but this chapter may not be construed to prevent. an agency
from admitting any person as a party for limited purposes.

(9) "person" means an individualr partnershlp, corporaclon,
association, governmental subdivision, agency, or public
organization of any character.

(10) "Register" means the Montana Administrative Regi_ster.
(11) (a) "Rule" means each agency reguration, standard, or

statement of generar applicability that imprements, interprets,
or prescribes raw or poricy or describes the organization,
procedures, or practice requirements of an agency. The term
includes the amendment or repeal of a prior rule.

(b) The term does not include:
(i) statements concerning onry the internar_ management of

an agency or state government and not affecting private rrghts or
procedures availabre to the pubric, incruding rul_es implementing
the state personner classification plan, the state wage and
salary p1an, or the statewide accounting, budgeting, and human

resource system,.

(ii) formar opinions of the attorney general and declaratorv
rulings issued pursuant Lo 2-4-5OI;

(iii) rules relating to the use of public works, faci_lities,
streets, and highways when the substance of t.he rules is
indicated to the pubric by means of signs or srgnars;

(iv) seasonal- rufes adopted annuarry or biennially relating
to hunting, fishing, and trapping when there is a statutory
requrrement for the publication of the rules and rul-es adopted
annuafly or bj-ennially rel-ating to the seasonal- recreational use

LC ]j 99
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of lands and waters owned or controlled by the state when the

substance of the rules is indicated to the public by means of

signs or signals; or

(v) uniform rules adopted pursuant to interstate compact,

except that the rules must be filed in accordance with 2-4-306

and must be Published in the ARM'

(I2) (a) "significant interest to the public" means agency

actions under this chapter regarding matters that the agency

knows to be of widespread citizen interest. These matters include

issues involving a substantiat fiscal impact to or controversy

involving a particular class or group of individuals.

(b) The term does not extend to contested cases '

(13) ,,SmaIl business" means a business entity, including its

affiliates, that is independently owned and operated and that

employs fewer than 50 full-time employees '

(14) "Substantive rules" are either:

(a) Iegislative rules, which if adopted in accordance with

thischapterandunderexpresslydelegatedauthorityto

promulgate rules to implement a statute have the force of law and

when not so adoPted are invalid; or

(b) adjective or interpretive rules, which may be adopted

in accordance with this chapter and under express or implied

authority to codify an interpretation of a statute. The

interpretation lacks the force of law. (Terminates JuIy 1,

2015--sec. 6, Ch. 318, L. 2013' )

2- 4.LO2. (Effective JuLy 2, 2015) Definitions' For purposes

of this chapter, the following definitions apply:

LC \99
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(1) "Administrative rul_e review committee,,
means the appropriate committee assigned subject
jurisdiction in Titfe 5, chapter 5, part 2.

(2) (a) "Agency" means an agency, as defined in 2-3-102, of
state government, except that the provi_sions of this chapter do
not apply to the followinq:

@
fii*1:1 1n" supervision and administration of a penal

rnstitution with regard to the institutionar supervi_sion,
custody, control_, care, or treatment of youth or prisoners;

+i+rll!u the board of regents and the Montana universrtv
system,.

1-:rfGj:I trre financing, construction, and maintenance of
publ j-c works;

{a+l!yl- the public service commission when conducting
arbitration proceedings pursuant to 41 u.s.c. 252 and 69_3_837.

(b) The term does not incrude a schoor district, a unit of
local government, or any other political subdivision of the
^!^!^

(3) "ARM" means the Administrative Rures of Montana.
(4) "contested case" means a proceeding before an agency in

which a determination of legal rights, duti-esr or privileges of a
party is required by law to be made after an opportunity for
hearing. The term incfudes but is not restricted to ratemaking,

T,at-i qq
uvL)JJ

or "committee"

matter

LC rj99
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price fixing, and licensrng'

(5) (a) "Interested person" means a person who has

expressed to the agency an interest concerning agency actions

underthischapterandhasrequestedtobeplacedontheagency's

IistofrnterestedpersonsaStomattersofwhichtheperson

desires to be given notrce '

(b) The term does not extend to contested cases '

(6) "License" includes the whole or part of an agency

permit, certificate, approval' registration' charter ' ot other

formofpermissionrequiredbylawbutdoesnotincludealicense

required solely for revenue purposes '

(7),,Licensinq"includesanagencyprocessrespectingthe

grant, denial, renewal, revocation' suspension' annulment'

withdrawal, Iimitation, transfer' or amendment of a Iicense'

(B),,Party,,meansapersonnamedoradmittedasapartyor

properly seeking and entitted as of right to be admitted as a

party,butthischaptermaynotbeconstruedtopreventanagency

from admittrng any person as a party for Iimited purposes '

(9) ,,Person,, means an individual, partnership, corporation,

association, governmental subdivision' agency' or public

organization of anY character'

(10) ,,Register,, means the Montana Administrative RegrSter.

(11) (a) "Rule" means each agency regulation' standard ' or

statementofgeneralapplicabilitythatimplements,interprets,

or prescribes Iaw or policy or describes the organization'

procedures, or practice requirements of an agency' The term

includes the amendment or repeal of a prior rule '

LClj 99
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(b) The term does not include:

(i) statements concerning only the internal management of
an agency or state government and not affecting private rights or

procedures available to the public, including rufes implementing

the state personnel- cfassification pIan, the state wage and

qa I : rrz nl rn ^f the StateWido a-^Arrnl- i nn hrrc.lcref i no _ an,-l hUmanuuuvuf rLarrY, vuuyE urrry, qrr!

raqAlrr-a e\zqiam.v Y v uvrlrt

(ii) formal opinions of the attorney general and declaratory
rulings issued pursuant to 2-4-50I;

(iii) rul-es relating to the use of public works, facilities,
streets, and highways when the substance of the rules is
indicated to the public by means of signs or signals;

(iv) seasonaf rul-es adopted annually or biennially relating

to hunting, fishing, and trapping when there is a statutory
ra^1ri ramanl- €nr f he nrrhl i r:ef ion of t.he ruf es and rules adonf ecl!vq u!vrf v! ull9 r urgD atlu ! uf EJ auvy uuv

annually or biennially relating to the seasonal recreational- use

of lands and waters owned or controlled by the state when the

substance of the rules is indicated to the public bv means of
qicnq 

^r 
qinnrlq. 

^r

(v) uniform rules adopted pursuant to interstate compact,

except that the rules must be filed in accordance with 2-4-306

and must be published in the ARM.

(L2) (a) "Significant interest to the public" means agency

actions under this chapter regarding matters that the agency

knows to be of widespread citizen interest. These matters incfude

issues involving a substantial fiscal- impact to or controversy

invofving a particular cl-ass or group of individuals.

LC Lj99
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(b) The term does not extend to contested cases.

(13) "Substantive rules" are either:
(a) legislative rules, which if adopted in accordance with

f hi e nh:nj- or and rrnrlar aynraaql rr dol orr:f od :rrf hnri 1- rz tn! v.:y!

nr.mulcrate rrrles fo imnlement a Statute have the force of l-aw and

when not so adopted are invalid,' or

(b) adjective or interpretive rufes, which may be adopted

in accordance with this chapter and under express or implied

-,,+r-^-.i +., +^ ^^r.i .tr.' -^ .r --+^-nretat i on of a StatUte. ThecrLrLllUI I Ly LU UUUrry arr rrrus!y!s LaLfvrr v! q

i nternrelat i on lacks the force of l-aw. "

{InternaJ References to 2-4-102:
2-11-103 2-11-103 2-17-807 13-2-221
16-11-149 40-5-232 40-5-277 I

-END-

{Name : Jufianne Burkhardt
Title : Legisfative Attorney
Adcn.\/. T,cais-Lative Services
Phone : 4025
E-Mail: jburkhardtGmt.gov)
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**** Bill No. ****

Tnf rnrlrrnarl F.rr *************vv !l

Rrr Rccrttesf of the *********

A Bill for an Act entitled: "An Act . "

Be it enacted bv the Legislature of the State of Montana:

Section 1. Section 2-4-102, MCA, is amended to read:

"2'4'LO2. (Temporary) Definitions. For purposes of this
chrnior ].ha fnlInulinn dofiniJ- inne :rrrrlrr'vrrqi, uu! r "YI--J .

(1) "Administrative rule review conlrnittee" or "committee"

marnq 1- ho rnnrnnr-i:f o -^mmi l- l- oo :qqi rrnod qrrhicr-l- m^l_ l_ errrLLqrf r urru qlry! vu!

jurisdiction in Title 5, chapter 5, part 2.

(2) (a) "Agency" means an agency' as defined in 2-3-102, of

state government, except that the provisions of this chapter do

nn1_ :nnl rr j. n i- ho f ol I owi no:rrvu q_y_yr y

(i) the state board of pardons and parole is exempt from

the contested case and the iudiciaf review of contested cases

concaineci in this chapter

the requirerrrents of 2-4-103; 2-4-201; 2 4-202; and 2 4-306 and

;

(ii) the supervision and administration of a penal

institution with regard to the institutional- supervision,

nrrc+-nArr nnnt-r6l - 1-'ere- or f ra:1- mon1_ nf rrorr1- h -r nri songlgr'UUDUVUy, !VIrUIvIt UaIs, v! u!equfrrvrrL v!

(iii) the board of regents and the Montana university

system;

LC lj 98
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(iv) the financing, construction, and maintenance of public
works;

(v) the public service commission when conductinq

arbitrat.ion proceedings pursuant to 41 u.s.c. 252 and 69-3-837.

(b) The term does not include a school district, a unit of
focal government, or any other potitical subdivision of the

JLdLU.

(3) frARM't means the Administrative Rules of Montana.

(4) "Contested case" means a proceeding before an agency in
which a determination of legal rights, dutiesr or privileges of a

party is required by law to be made after an opportunity for
horrinn rlaho r-erm incfudes but is not restricted to ratemakincr-rrrvruuuJ vuL Ir llvL !gDUITUUgU LU Id.Lt-rtraLltrv,

nrir-e fi:<incr- :nrl liconqinn

(5) (a) "fnterested person" means a person who has

expressed to the agency an interest concerning agency actions
under this chapter and has requested to be praced on the agency's

]1st of interested persons as to matters of which the person

desires to be siven notice.
(b) The term does not extend to contested cases.

(6) "License" includes the whole or part of an agency

permit, certificate, approval, registration, charter, or other
form of permission required by 1aw but does not include a ficense
reottirecl scrlelrz fnr ra\zanlrarEyurlsu DvrEr pUfpOSeS.

('1 \ rrT.inonqinnrr innlrrr.l\, / !rvErrrarry rrruruueS an agenCy pfOCeSS fespeCting the

grant, denial, renewal, revocation, suspension, annulment,

withdrawal, limitation, transfer, or amendment of a l-icense.

(B) "Party" means a person named or admitted as a party or

LC rj 98
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properly seeking and entitled as of right to be admitted as a

party, but this chapter may not be construed to prevent an agency
from admi-tti_ng any person as a party for limited purposes.

(9) "Person" means an individual, partnership, corporatron,
associati-on, governmental subdivision, agency, or public
organization of any character.

(10) "Register" means the Montana Administrative Reqister.
(11) (a) "Rule" means each agency regulation, standard, or

statement of general appli-cability that implements, interprets,
or prescribes law or poticy or describes the organi zation,
f)roceclttreq- 

^r 
nr^c]_ ica raAlr,lvvsvulsr, v! ,-yJlrements of an agencv. The term

includes the amendment or repeal of a prior rule.
(b) The term does not incfude:
(i) statements concerning only the internal- management of

an agency or state government and not affecting private rights or
procedures avai-1able to the public, including rufes implementing
the state personner classification plan, the state wage and

salary plan, or the statewide accounting, budgeting, and human

rFqa-lttr-a qruqJ-c_r__Jm;

(ii1 formal opinions of the attorney general and declaratorv
rulings issued pursuant to 2-4-5OI;

(iii) rufes relating to the use of public works, facilities,
streets, and highways when the substance of t.he rules is
indicated to the public by means of signs or signals,.

(iv) seasonal rul-es adopted annual-1y or bienniaf Iy relating
f o hrrnf i ncr f i <hi nc rnrl J-rruv rrurrLrrlgr !-Lorrrrrgr a.lu u.rappin$ when there is a statutorv

requrrement for the publication of the rufes and rules ad.ooted

LC ]j 98
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annually or bienni-alIy relating to the seasonal recreational use

of lands and waters owned or controlled by the state when the

substance of the rules is indicated to the public by means of

signs or signals,' or

(v) uniform rules adopted pursuant to interstate compact'

except t.hat the rules must be filed in accordance with 2-4-306

and must be published in the ARM.

(I2) (a) "significant interest to the public" means agency

actions under this chapter regarding matters that the agency

knows to be of widespread citizen interest. These matters include

issues involving a substantial fiscal impact to or controversy

inrralrrinrr a narticular class or group of individuals.rlrvvf vrrrY * -t/"

(b) The term does not extend to contested cases '

(13) "SmaII business" means a business entity, including its

affil-iates, that is independently owned and operated and that

employs fewer than 50 fulI-time employees.

(14) "Substantive rules" are either:

(a) legislative rules, which if adopted in accordance with

t.his chapter and under expressly delegated authority to

nr.\mrrlcrafe rrrlcq l-rl imnlement a statute have the force of law and
IJ!VrLLUrYquv

when not so adopted are invafid; or

(b) adjective or interpretive rules, which may be adopted

in accordance with this chapter and under express or implied

=rrr-hnrii-rr in cnr.l ifrz an internrefaf ion of a StatUte. Thed u LLL\Jr r Ly uv 9vur ! i

interpretation Iacks the force of law. (Terminates July I,

2015--sec. 6, Ch. 318, L. 2013.)

2-4-LO2. (Effective JuLy 2, 2015) Definitions. For purposes

LC rj 98
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of this chapter, the following definitions appty:
(1) "Admi-nistrative rule review committee,, or ,,committee,,

means the appropriate committee assigned subject matter
jurisdiction in Title 5, chapter 5, part 2.

(2) (a) "Agency" means an agency, as defined in 2-3-102, of
te government, except that the provisions of this chapter do
apply to the following:

( r ) the state board of n- -l^-^[Jqr uLJ.tt> and narnl arsr vrv fs exempL from

^!^JLd

not

J-L^LtlC ntested qase and the udicial !EVI ew of tested cases
contained in this cha

(ii) the supervision and administrati-on of a penar
institution with regard to the institutional supervision,
custody, contror, care, or treatment of youth or prisoners;

(iii) the board of regents and the Montana universitv
system;

(iv) the financing, construction, and maintenance of public
works;

(v) the public service commission when conducting
arbitration proceedings pursuant to 4i u.s.c. 252 and 69-3-837.

(b) The term does not include a schoo] district, a unit of
local- government, or any other political subdivision of the
state.

(3) "ARM" means the Administrative Rures of Montana.
(4) "contested case" means a proceeding before an agency in

which a determination of regal rights, dutres r or privileges of a

LC ]j 98
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party is required by law to be made after an opportunity for

hearing. The term includes but is not restricted to ratemaking,

price fixing, and licensing'

(5) (a) "Interested person" means a person who has

expressedtotheagencyaninterestconcerningagencyactrons

under this chapter and has requested to be placed on the agency's

Iist of j-nterested persons as to matters of which the person

desires to be given notice.

(b) The term does not extend to contested cases'

(6) "License" includes the whole or part of an agency

permit, certificate, approval, registration, charter ' or other

form of permission required by law but does not include a license

required solely for revenue purposes '

(7) "Licensi,ng" includes an agency process respecting the

grant, denial, renewal, revocation, suspension, annulment'

withdrawal, limitation, transfer, or amendment of a license.

(B) "Party" means a person named or admitted as a party or

properly seeking and entitled as of right to be admitted as a

party, but this chapter may not be construed to prevent an agency

from admitting any person as a party for limited purposes.

(9) ,,Person,' means an individual, partnership, corporation,

associatron, governmental subdivision, agency, or public

organization of anY character.

(10) "Register" means the Montana Administrative Register.

(11) (a) "Rule" means each agency regulation, standard, ot

statement of general applicability that implements, interprets'

or prescribes Iaw or policy or describes the organization,

r a1 1 - Oa
!v L ) Jv
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procedures, or practice requirements of an agency. The term
rncludes the amendment or repeal of a prior rule.

(b) The term does not include:
(i) statements concerning only the internai- manasement of

an agency or state government and not affecting private rights or
procedures available to the public, including rul-es implementing
the state personnel classification pran, the state wage and

salary plan, or the stat.ewide accounting, budgeting, and human

1^eqr)tlr-a qrrqfr_f _ _Jmr'

(ii) formal opinions of the attorney general and decl-aratorv
rulings issued pursuant to 2-4-5OI;

(iii) rures relating to the use of public works, facirities,
streets, and highways when the substance of the rufes is
indicated to the public by means of signs or signals;

(iv) seasonal rules adopted annual-1y or biennially relating
to hunting, fishing, and trapping when there rs a statutorv
requ]rement for the publlcation of the rules and rul_es adopted

annually or bi-ennially relating to the seasonal recreational use

of lands and waters owned or controll-ed by the state when the

substance of the rules is indicated to the public bv means of
signs or signals,. or

(v) uniform rufes adopted pursuant to interstate compact,

except that the rures must be filed in accordance with 2-4-306

and must be published in the ARM.

(r2) (a) "significant interest to the public" means agency

actions under this chapter regarding matters that the agency

knows to be of widespread citizen interest. These matters lnclude

LC ]j 98
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issues involvlng a substantial fiscal- impact to or controversy

inrzolrrino a narticuf ar class or group of individuaf s.
" -Y*

(b) The term does not extend to contested cases.

( 13 ) " Substantive rul-es " are ei-ther :

(a) legisJ-ative rules, which if adopted in accordance with

r-hiq nh:nl-ar anrl rrnrlcr exrlresslri rleleoaf.ed ^"fl.^-i+.- F^
v.,r4vev+-J )*--J auLrrv!fuy Lv

nrrrmrllcrate rrrles fo imolement a statute have the force of law and
y!vriluf\:,qev

when not so adopted are invalid; or

(b) adjective or interpretive rules, which may be adopted

in accordance with this chapter and under express or implied

-rr- hnr.i r- rr i-a -ocl i f rr :n internrel-af i on of a StatUte. ThedLf Lllu! I uy Lv uvvr!J qrr

internretat-ion lacks the force of faw."
v!vvl4v4v-

{Internaf References to 2-4-102:
2-11-103 2-11-103 2-17-807 13-2-221
16-11-149 40-5-232 4A-5-277 |

-END_

{Name : Julianne Burkhardt
Title : legislative Altorney
Aqency: Legisfatj-ve Services
Phone z 4025
E-MaiI : jburkhardtGmt.govi
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**** BiII No.

Tnfrnrlrrnarl Rrr ****
vg ul,

Rrz Recrrresf of the

*********

*********

A Bill for an Act entitled: "An Act requiring the board of pardons

and parole to efectronicafly record meetings of the board and all
ha:rinaq holrl l_n cnnqirlorn:rnlo rae-iqqinn ra\rn-:J_ inn nr clamon.\7vrv, ! rr, !v , v! vrvrr

decisions; and amending section 46-23-1L0, MCA."

Be it enacted bv the Leqi-slature of the State of Montana:

Section 1. Section 46-23-110 , MCA, is amended to read:

"46-23-tLO. Records -- dissenination. (1) The department and

the board shall keep a record of the board's acts and decisions,

includinq that meetinss hel-d pursuant to 46-23-104 (2) and all

he:rincrs r-onclil-f ^..r,.-^^* nr*f ? oiloarf 3 of this r-hanf er or 46-23-1025llEO!rrluJ UVIIqUULEq UIIUE! Vq! U 4 V! Vq! U J V! Ulrf J UrlAVUs! Vr :

must be electronically recorded. Citizens may inspect and make copies

of the public records of the board, as provided in 2-6-102, 2-6-110,

and this section.

(2) Records and materials that are constitutionally protected

from disclosure are not subject to disclosure under the provisions

of subsection ( 1 ) . Information that is constitutionally protected

from disclosure is information in which there i-s an individual privacy

or safety interest that clearly exceeds the merits of public

disclosure.
/ ? \ IJnnn A re.nreql- ,l- o i nqnor-l- .rr .^r1v rer:ords of the bOafdt s\JlvtJvlr""-yj
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acts and decisions, the board or a board staff member shall review

the f i le reouested and determine whether anrz clor-rrmenf in the file or

content in an electronic recording is subject to a personal privacy

or safetv intefeSt that Cl_ea.lrz ovcoadc 1-ha mari fq nf nrlffj6I. u

di-scl-osure.

(4) The board may assert the privacy or safety interest and may

withhold a document or redact content of an eLectronic recording if

the board determines that the demand for individuaf privacy clearly

exceeds t.he merits of public disclosure or if the document ' s or

recording's contents would compromise the safety, order, or security

of a facility or the safety of facility personnel, a member of the

^"Lr ': j-nmate of the facillty if disclosed.|/UUrfU, Ur all

(5) The board may not withhol-d from public scrutiny under

subsections (2) through (4) any more information than is required to
nroter:f an inclirziclrral nrirrar:v interesf or A safefv inferest.q Js!vLl rfrLU!

(6) (a) The board may charqe a reasonabl-e fee for copying and

inspecting records.

(b) The board may charge a reasonabl-e fee for an electronic
ranarr'li nn .c ^fOVided in 2- 6-110.

(1) The board may limit the time and place that the records may

l''ra i nqnar-j. od nr cnni orl rl

t-llnternaL References to 46-23-110: None.l

-END-
t Name

Tit le
Agency
Phone

-8,-M A I

Rachel !T. Weiss
Rcqci rah An^ l \zqf
T,cci ql ati rrc Sorrri ngg DiviSiOn
406- 44 4-5361

rurai ecOmj- nnrr]4'!v4vvrrlre.Yvv J
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**** Bill No. ****

Tnf rodrrr-od Rrr *************

BY Request of the *********

A Bill for an Act entitled: "An Act ; amendi_ng sections 46_23_

103, 46-23-207, 46-23-275, 46-23-218, 46-23-100r, 46-23-1002, and

46-23-102I, MCA. "

Be it enacted by the Legislature of the state of Montana:

NEW SECTION. Section 1. Conditions of parole. (1) After
the board grants a parole to a prisoner, the department shall
supervise the parolee during the parole period in accord with the
conditions set by the department or the sentencing judge. rf the
qonJ- anci nn -irrAna ..].i ..l h^+ ^^+DsrruErrurrrv Juuge crfct not set condltions of parole at the time of
sentencing, the court shall, at the request of the department,
hold a hearing and set conditions of parole. The paro]ee must be

presenl at the hearing. The parolee has the right to counsel as

provided in chapter 8 of this title.
(2) A copy of the conditions of parore must be siqned bv

the parolee. The department may requrre a parolee to waive

extradition for the parofee's return to Montana.

LC rj 95
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section 2. Section 46-23-1-03, MCA, is amended to read:

"46-23-LO3. Definitions. unless the conLext requrres

otherwise, in this chapter, the following definitions apply:

(1) "Board" means the board of pardons and parole provided

for Ln 2-1-5-2302.

(2) "Department" means the department of correctrons

nrnrzirlecl for in 2-I5-230I .
v!v v fsvv !v!

(3) "Executive clemency" refers to the powers of the

d^rrarn^r:q nrnrzided l-rrr ser:f.i-on 72 of Article VI of the
9UVglrM qJ y!vvtvve vl'

constitution of Montana.

(4) "Hearing panel" means a panel made up of two or three

board members appointed to conduct parole hearings, revocatron

ha:ri nr-rq - rescission hearings, and administrative parole reviews

and to make final decisions and reconrmendations in matters of

executive clemencv.

(5) "Parole" means the release to the community of a

prisoner by the decision of a hearing panel prior to the

expiration of the prisoner's term, subject to conditions imposed

1-rrz 1- ho +re*r-i-r+rr-11=r-re-]- sentenci no irrcloe or f ho don:rl-manj- andv v" - -__vrlIv 
I u9ve v! Lrru vvvu! erllvrl e

subject to supervision of the department.

(6) "Victim" means a victim as defined in 46-18-243."

{Internal References to 46-23-703:
2-1s-2302 \

Section 3. Section 46-23-20I, MCA, is amended to read:

LC L196
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"46'23-2oL. prisoners eligible for nonmedical parore --
rulemaking. (1) Subject to the restrictions contained in
subsections (2) through (5) and when in the board's opinion there
is reasonable probability that a prisoner can be released without
detriment to the prisoner or to the communi_ty, the board may

release on nonmedical parole by appropriate order any person who

is:

(a) confined in a state prison;
(b) sentenced to the state prison and confined in a

prerelease center;

(c) sentenced to prison as an adult pursuant to 4r-5-2o1
and confined in a youth correcti_onal facilitv;

(d) sentenced to be committed to the custodv of the
director of the department of public health and human services as

provided in 46-14-312 and confined in the Montana state hospit.al,
the Montana developmental- center, or the Montana mental hearth
nursrnq care center.

2L Except as provided in ection ( 7 board is
rohibited from iqnin

ssiqned b sentencin

ions of f1^-fL11O L were

dqe or the art'ment.

death, persons sentenced

by the department in a

or sanctioning, and

46-18-202 (2) or 46-18-219

t2tll) Persons under sentence of
to the department who have been placed

sf:fe nri qnn 1-amnnrrri I rr €^yruqLs p!rrL,rr u--,.F-- ,-._'aSSeSSment

persons serving sentences imposed under

may not be granted a nonmedical parole.
-fSll_4-L A prisoner serving a time sentence may not be

paroled under this section until the prisoner has served at least

LC L)96
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one-fourth of the prisoner's full term.

t+flll A prisoner serving a life sentence may not be

paroled under this section until the prisoner has served 30

\/aa r q

-+-+r6\ A nlr.^ltc mav he ordered under this section only for
\J/_l_yl_ vrv rLLUJ

the best interests of society and not as an award of clemency or

a reduction of sentence or pardon. A prisoner may be placed on

parole only when the board believes that the prisoner is able and

willing to fulfill the obligations of a 1aw-abiding citizen'

1-6+!) For a prrsoner sentenced to be committed to the

custody of the director of the department of public health and

human services as provided in 46-74-312:

(a) the board may require as a condition of parole

nerf ir:ination in e srnervised mental- health treatment program to
Pq! L!efyq Lrvrr

ensure that the prisoner continues to treat the prisoner's mentaf

disorder; and

(b) parole may be revoked if a prisoner fails to comply

with the terms of a supervised mental health treatment program

described in subsection (6) (a), in which case the prisoner must

be recommitted to the custody of the director of the department

of public health and human services pursuant to 46-14-372.

ffi1;]) If a hearing panel denies parole, it may order that

the prisoner serve up to 6 years before a hearing panel conducts

another hearing or review. The board shall adopt by

administrative rule a process by which a prisoner may request an

earl-ier hearinq or revj-ew."

{InternaT References to 46-23-241:
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46,23-217 j

Section 4. Section 46-23-215, MCA, is amended to read:

"46-23-2L5. Conditions of parole. (1) A prisoner while on

n:ralo ram:inq in fhe IeOal crrq1_nrlrr nf fha r^lenarfmenl_ hrft iSvur uvvJ vr urls sEyo! LlLLglrL vL

subject to the orders of the board.

(2) When a hearing panel issues an order for parole, the

order must recite t.he conditions of parole. The board is
prohibited from assiqninq conditions of parole that were not
:cc i nnar-l l-rrlt-ha qon1_ onci nn -lUdqe Of the depaftment.uvvrvrlvv v y errv uerruerrurrrv

(3) Tf restit.ution waS imnoscd as n,111 of the Sentence_L_:_L- qs I/c

under 46-78-207, the order of parole must contain a condition to
pay restrtution to the victim.

(4) The prisoner may not be paroled until the prisoner
nrOViCleS e 1^rir-l^^.i^^'l ^--*r- fnr nrrrn^qoq nf rFj{-ta AA ^h:nJ-or 6,y!vvluur q vlvavVrUAt JolttlJae rvr yutyvJsD UI 1_LL-Le aat U.._r__-

n: rf -l i f l-ha nri qnnar h: q nof a 
-l reaflrz flOne SO Undef 44-6-103rfvL qf !9q9J uL

and if the prisoner was convicted of, or was found under

47-5-7502 to have commi-tted, a sexual offense or violent offense

as defined in 46-23-502. An order for parole or any parole

agreement signed by a prisoner may contain a cl-ause waiving

extradition.

(3) Whenever a hearing panel grants a parole to a prisoner

ancl the denarfment or the sentencing iudqe requires crrtJle
=-:-:="*--v*.'

e-ordit.ion that the prisoner obtain employment or secure suitable

living arrangements or on any other condition that is difficult

to ful-filr whire incarcerated, the hearing panel or the presiding

officer of the board or a designee may grant the prisoner a

LC L196
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frrrl orroh - nnf tO eXCeed tWO COnSeCUtiVe 1Q-clav neri ocl s. fOr
'LLvgq-YyglfvqJ,

purposes of fulfilling the condition. While on furlough, the

prisoner is not on parole and is subject to official detention as

defined in 45-1-306. The prisoner remains in the legal custody of

the department and is subject to all other conditions ordered by

fhe heerinrr n:ncl r^rr fhe nresicl ino officei: of the board or a

designee. "

I Internal References to 46-23-215:
46-23-210 * \

Section 5. Section 46-23-218, MCA, is amended to read:

"46-23-21-8. Authority of board to adopt rules -- purpose

for training. (1) The board may adopt any rules that it considers

proper or necessary with respect to the eligibility of prisoners

for parole, the conduct of parole and parole revocation hearings,

videoconference hearings, telephone conference administrative

rerr,iews.nrndressrerriews-r-]emenr-\/11ror-eerlinos-ffiicns.v'vY

rn irF imr,r'sFrr rn,rrrr lrer ulFFs: rhe rrarninct Of bOarCi members

regarding American Indian cufture and probl-ems, and other matters

pertinent to service on the board.

| )\ 'l'ha I ecri sl atrrre f i.nds that American Indians\- I lvYrvrquqrv

incarcerated in state prisons constitute a disproportionate

percentage of the total- inmate population when compared to the

American Indian population percentage of the total state

nnnrrl:f i on. The fra i ni no of bOard memberS reoarcl i no Amerlcanyvyq!e

Indian culture and problems is necessary i-n order for the board

to deal appropriately with American fndian inmates appearing

LC L)96
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before the board. "
t-I Internal References to 46-23-218:
45-23-210 I

Section 6. Section 46-23-7001-, MCA, is amended to read:

"46-23-1001. Definitions. As used in this part, unless the

nanf owl- rorrrri r^^ ^rL^-": ^^ i- ha fnl I nuri nrl rlof i ni f i nne :nnl rr.9vII LEA L ! EYurr t:> (J LIIEL WIJ(:, urru !v!rvvvrrry UEr I11l LIvlIo qPyry .

(1) "Board" means the board of pardons and parole provided

for in 2-15-2302.

(2) "Department" means the department of corrections
nrorzi decl fnr in 2- 15-2301.

(3) "Parole" means the release to the communi-ty of a

prisoner by the decision of the board prior to the expiration of

the prisoner's term, subjecL to conditions imposed by t*e-troard
J_ ho qonl_ onni na irrrino 

^r 
f l'ro rlan:rJ- manJ- :nd qrrl-rioct 1_ n q.leA^v vv.rvv.rv+.ry r u.*yv v! er.v gvHg4 er!!v^re -Jpervrsf 

on

of the department.

(4) "Probation" means the release by the court without

imnri qnnmcnt - exr-enf as otherwi sc nrnrzicled L.' I ^" ^F ^ defendantrltLy!fJvrllllsllL, sAUsPu qo vuIIg!WIoE I/!vvaus\.r Uy LO'W, Ur O

forrnd crrri I1_ rz nf a r-rime rrnnn rrerrj i r-l- or nl ea - srrl'lier-i. io

r-ondit-ionq imnosed hrz fhe r:orrri ancl srrhier-l- fo l-he sl'rner:vision oftrrryvruv vl qvJevu uv vsl/vr

l- he clenartmenf rrncrn cli rer-l_ i on of the Court. rr
vvyq! e uyvr!

{ InternaL References to 46-23-1001 :
61-8-731 * I

Section 7. Section 46-23-1002, MCA, is amended to read:

"46-23-tOO2. Powers of the department. The department may:

(1) appoint probation and parole officers and other

employees necessary to administer this part;
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(2) authorize probation and parofe officers to carry
firearms, including concealed firearms, when necessarv. The

department shalf adopt rul-es estabfishing firearms training

requirements and procedures for authorrzrnq the carrying of
r_rrearms.

/ ? \ :dnn| rrrl og f Of the Conrlrrc1- nf norqnns n l ar:ecl rln nef O]-e\ v / yf qvuv vrr yq

^- ^-^1,--+.i ^-vr IJ! vvq Lf vll i nnl rrr.l i na nanrli l- i nnq af n:rnl o, rlrvr uvrrr\-{ uvrtua L{vrlJ v! vqr v!9, except that the

department may not make any rule confficting with conditions of

nernlc#orcondicionsofnroha|innimnosecikrrr yrvvqLfvlr lrrLI/vJgv vy

a court. t'

I Internal References to 46-23 J002:
44-4-401 45-8-317 67-8-737 * I

Section 8. Section 46-23-1027, MCA, is amended to read:

"46-23-LO2t. Supervision on parole. (1) The department

shal-1 retain custody of all persons placed on parole and shafl

supervise the persons during their parole periods in accordance

with the conditions set by the sentencing iudge or the

department. bo€:r:t

(2) The department shall assign personnel to assist a

nersr.tn who iq elirrihlo fnr n:rcr'lo in nron:rina ^ narAlo ^1.^rvle rvr pu!vru vlrq! rrty q }Jq!vf s }Jtolr.

Department personnel shall make a report of their efforts and

findings to the board prior to its consideration of the case of
the eligible person.

(3) A copy of the conditions of parole must be signed by

fL^ ^--^l^^ --al rli rren l-n 1-ho n;rnloo :nr] J-n l-ha n:rn'laarLrre pdr u_Lee drr- :, S

nrobation anrl n:role nffir-cr- urhn eh:lI ronarl- ^n J-ha narnlaarc, vvrrv rllqrr !syv! L vrr urlg I/q!vtgE D
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progress under the rules of the board.

(4) The probation and parore officer shar_r regurarly advise
and consul-t with the parolee, assist the paroree in adjusting to
community life, and inform the parolee of the restorati_on of
rights on successful completion of the senrence.

(5) The probation and parore officer sharl keep records as
board or department may require. Arr records must be entered

the master file of the individual.
(5) (a) upon reconrmendation of the probatron and parore

officer, the board may conditionalr-y discharge a parolee from
supervision before expiration of the parolee's sentence if the
board determines that a conditionar discharge from supervision is
rn the best interests of the paror-ee and socrety and wilr not
present unreasonabre risk of danger to the victi_m of the offense.

(b) Any of the achievements listed in 46-23-ro2i (2) must be
considered a slgnificant achievement by the board in deciding
whether to grant a conditional discharge from supervision to a

parolee.

(c) rf the board discharges a paroree from supervisron, the
department is refieved of the obligation of supervising the
parolee.

(d) For good cause, the board may return a paroJ_ee who was
conditionarly discharged to the status of a regular paroree.

(e) Subsection (6) (a) does not prohibit the board from
revoking the paroJ-e, as provided in 46-23-1025, of a paroree who

has been conditionalry discharged from supervision.
(f) rf the department certifies to the board that the

LC 1196
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workload of a district probation and parole office has exceeded

the optamum workload for the district over the preceding 50 days'

theboardmaynotparoleaprisonertothatdistrictoffice

unlessltgrantsaconditionaldischargetoaparoleebeing

supervised by that district office. The department may recommend

parolees to the board for conditional discharge' The board may

acceptorre;ecttherecommendationsofthedepartment.The

department shall determine the optimum workload for each district

probation and Parole office'"

{ Internal References to 46-23-7021:
46-18-10A3 46-23-1020 46-23-1A20 \

_END-

{Name : Jul-ianne Burkhardt
Title : Legislative Attorney
Agency: Legislative Services
Phone ; 4025
E-MaiI: jburkhardtGmt'govj
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**** Bill No. ****

Tntroduced By *************

By Request of the *********

A Bill for an Act entitled: "An Act revising parore criteria.,,

Be it enacted by the Legislature of the State of Montana:

NEW SECTTON. Section 1. Nonnedical parole criteria --
information the board may consider. (1)The board may rerease an
eligible offender on nonmedicar- parore only when, in its opinion:

(a) there is a reasonabre probability that the offender can be
released without detri,ment to the offender or to the conimunrtv,.

(b) release is in the best interests of society,.
(c) the offender is abl-e and wil-ling to fulfi11 the obliqation

of a law-abidi_ng citizen; and

(d) the offend.er does not require contrnued correctiona]
treatment or mentar hearth therapy, vocationar or other programs
available in a correctional facility that will substantially enhance
the offender's capability to read a raw-abiding rife if rer_eased.

(2) parole may not be ordered as an award of clemencv or a

reduction of sentence or pardon.

(3) For a prisoner sentenced to be committed to the custody of
the director of the department of public health and human services
as provided in 46-14-312:

(a) the board may require as a condition of parole

LC rj 95
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participatron in a supervised mental health treatment program to

ensure that the prtsoner continues to treat the prisoner's mental

disorder,'and

(b)parolemayberevokedifaprisonerfai]stocomplywith

the terms of a supervised mental hearth treatment program described

insubsection(3)(a),inwhichCaSetheprisonermustberecommitted

to the custody of the director of the department of public health and

human services pursuant to 46-14*31-2 '

(4)Inmakingitsdeterminationregardingnonmedicalparole

release, a hearing panel shalt consider all available and pertinent

informatron regarding the prisoner, including the following factors:

(a) the offender's maturity' stability' sense of

responsibility, and devel-opment of traits and behaviors that increase

the likelihood the offender will conform the offender's behavior to

the requirements of law;

{b)the adequacy of the offender's release plan;

(c)theoffender'sabilityandreadinesstoassumeobligations

and undertake resPonsibilities;

(d) the offender's education and training;

(e)theoffender'sfamilystatusandwhethertheoffenderhas

relatives who display an interest or whether the offender has other

c}oseandconstructiveassociationsinthecommunity;
(f)theoffender'semploymenthistory'occupationalskills'and

the stability of the offender's past employment;

(q)thetypeofresidence,neighborhood,orcommunityinwhich

the offender Plans to live;

LC rj 9s
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(h) the of fender's past use of chemical-s, including af cohor-, ans

past habitual or abusive use of chemicals;

(r) the offender's mentaf and physical makeup;

(j) the offender's prior criminal record, including the nature

and circumstances of the offense, date of the offense, and frequency

of previous offenses;

(k) the offender's attitude towards law and authority;
(I) the offender's conduct, employment, and attitude in the

institution, including particutarly whether the offender has taken
:r'{rrrnf raa nf nnnnr1- rrn i l- i ^6 €^- f rnr]-*nnf an,vrJyv!LurrrLrED lur treatment and whether the offender is
r:lear of mainr disciplinary violations prior to the hearing;

(m) the offender's behavior and attitude during any previous

experience of supervision and the recency of the supervision,-

(n) the reports of any physical, psychological, and mental

evaluations that have been made;

(o) written or oral statements from criminal -rustice authorities
or any other interested person or the interest.ed person's tegal
representative, including written or ora.I statements from a victim

regarding the effects of the crime on the victim. A victim's statement

may also incl-ude but is not limited to the circumstances surroundinq

the crime, the manner in which the crime was committed, and the

victim's opinion as to whether the offender shoufd be parol_ed.

(p) whether parole at this time would diminish the seriousness

of the offense; and

(q) any and all other factors that the hearing panel determi_nes

to be relevant -

1a I - Oq
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(5) A vietim's qf:femenl_ merr l-re kcnf r-onfidential.
\v/ L tllql

Section 2. Section 46-23-20I , MCA, is amended to read:

"46-23-2OL. Prisoners e].igib].e for nonmedical paro1e --

rul.emakingr. (1) Subject to the restrictions contained in subsections

/?\ r-hrnrrnh /5\ (4) and whr.n in *L^ L^^-it^ ^*inien Ehere is reasenable\-l urrlvuyrr \J/ \=/ qrrv 
" vy-

-^-^^l^^l^l I I r-- rL-r ^ *.^.i ^^^^* ^^* 1^^ -^l ^aaarl 'r.i ts1-rarrf -iafsi*anf +^ +L'^

nrinonr-r r^rr to fhr- r"iommunif,v the criteria in Isection 1], the board

ma\/ rel ease on nonmedi r:al narol c hrz annrnnri ate orcler anv Def SOn WhOILLq)/ ! slsqoE vrl rf vf ff rrv yq! vre vv! slrJ I

is:

(a) confined in a state prison,'

(b) sentenced to the state prison and confined in a prerelease

center;

(c) sentenced to prison as an adult pursuant to 41-5-206 and

confined in a youth correctional facility;

(d) sentenced to be committed to the custody of the director

of the department of public health and human services as provided in

46-14-312 and confined in the Montana state hospital, the Montana

developmental center, or the Montana mental health nursing care

center.

(2) Persons under sentence of death, persons sentenced to the

department who have been placed by the department in a state prison

temporarily for assessment or sanctioning, and persons serving

sentences imposed under 46-18-202 (2) or 46-18-219 may not be granted

a nonmedical parole.

(3) A pri-soner serving a time sentence may not be paroled under
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this section until the prisoner has served at least one-fourth of the

prisoner's full term.

(4) A prisoner serving a life sentence may not be paroled under

this section until the prisoner has served 30 years.

/qt a ^-rnln rr" xc n-^1=.e€l *R€ief Eh;S ntrc+;on enl,r fnr. Ehe b)est\v/ urruv! LItrry

i ntsaraaf a ^t ^^^.i ^r,, ^*'J -^+ -,-,--n ^.tr ^lv!v

l. ha h6.);-]rr-j h/-l.l ^,.^r f h.1+ f 1-^ ^r.i can_ar ie aL.I^ ^-,.l ltj I I .i ^^ +^ t,..1 €] I ILrIqL

+L-^ ^Lr..i -^!.: ^-^ ^c - 1 ^-, ^Llr.l..i-_ ^.ir.l _^-

th(- di r..-f .)r r}f 1_ h.- .l.r};trfm.nl- -.tr ^,rl-r i ^ L^^.t +t-, -^l t-,.*-...-

^- ^-^--:A^A :^ AC_1 A 11a.

(a) Ehe beard may require as a eend*Eien ef ^arele
nnrf ir-in;.l.l_ i^n in 11 .-l,r*^-,.j a.,l *^*r-'t L^^rrl^ l.- ',.''...'r..'#wrrr q Ju

y!ruvrrvr uvrr

di-serde+--attd
/l.}I n;.}rnlr- mAr,r l^r- rr-irr_rlrr-r-j .i f ;r nri-:^n^* .F-.il^ +^ ^,as.l-.-.i__!l1

ts^ +l-\^ ^,,^f^^,, ^€ l1-^ 
^.i -^^+^- ^€ +L-^ l^----!*^-! ^€ *,.L1..i ^ L^-l !L ^-r

l-,,*^^ ^^---.i ^^^ ^..-^.,^6f f^ /f -1 /'1 ?1 a

.{4}ll) If a hearing panel- denies parole, it may order that the

prisoner serve up Lo 5 years before a hearing panel conducts another

ha:ri nn nr rarzigr4. The bOafd ehal l :dnnf hv aclmi ni sf raf .i_Ve fUIe aJffqrr qvvyu vJ qulttfltlou!quf

nrn-acc l.rrr r^rl.ri nh r nri qnnar mr\/ reallFql- en o:rl i or ho:r.i nn 
^f fevieW. tr

UYULJL qfr gq!!Ig! llEqIrIry v.
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46-23*217x 3/11 j

Section 3. Section 46-23-202 , MCA, is amended to read:

"46-23-202. Initial- parole hearing *+nC.

Within the 2 monLhs prior to a prisoner's official parole eligibility

date or as soon after that date as possible, the department shafl make

the prisoner available for a hearing before a hearing panel. The

hearing panel shall consider aIl available and pertinent information

raaardi nn l- lro nri qnnali nr-l rrrli nrr+lvYurvrrrY urre , flrvf

/O\ fl-^ ^-.i^^-^-r^ ^-^--.:^"^ ^^^.1^'l l-..1^f^-" --^ ^-i-.i*^l\- |

! 9vv! V,

/t\ rL^ --.^.i^^-^''l^ ^^-,l,,^r ^-*-l^.,*^^+ ^^,..1 ^++..if,.,1 ^ ..i*

^-..i ^^^.
l'LL9v,L,

{n) f hn rr-n.}-l-^ ^f nnrr nhrr^ir-nr. nrrrr-Lnrnrrir-,^.l. ;-rn nan+-l
\l/v^,"

^-.^'1 ,,-+.: ^h^ f h-F l-^--^ 1^^^- 
-^ 

,l^ . -^^

/E\ l:,...1 +tan ar +€3a qr:1t^m^ntc jgr-m ^-.i.-.1 ^-l -.,^+.i?a
\J'

auEhtoriEies er any eEher inEeresEed person or €he inEerested persen's
t^^-1 -^^*^a^*r-fi\rr- .i*-1.-llt-.li-af t^,-.i++r-,1 1-- ^--1 ^+-f^*^-+- t*^* ^rrly vv! r u uerr v!

vieEim regareiing Ehe effeeEs ef ehe erinre en ehe vieEim' ii vieeim's

^r^r^-^-r -^,, -l^^ .i*^1,...]^ l-,.+ ..i^ 
^^f I..i-;+^.l +^ f!.^ ^.i-^,.*^+

^-r rL^ --i ^!l*t ^ ^-l -l ^- -^ !^ ,.1-^+l-^- +l-^ ^-; ^^^^- ^l-^,,1.-l l-^ ^^-^ 1 ^,.J-ffi

ullu u! r uu! f q rtt

Isection 1]."
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